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Professional deviance (Journalist, Teacher, Doctors, Lawyers, Engineers,Architects & Publishers)
 ‘White collar crime’ is a crime committed by persons of respectability and high social status, in course of their occupation. A white collar criminal belongs to upper socio-economic class who violates the criminal law while conducting his professional qualities. Thus misrepresentation through fraudulent advertisements, infringement of patents, copyrights and trade marks etc., are frequently resorted to by manufactures, industrialists and other persons of repute in course of their occupation with a view to earning huge profits.
 Later, Prof. Sutharland defining a white collar criminal as a “person of upper socio-economic class who violates the criminal law in the course of his occupational or professional activities”
 James Cameron, an eminent journalist in the following words:- “it is denied by nobody indeed, the totality and persuasiveness of India, corruption is almost a matter of National pride”. It is described as wholly widespread and spectacular. State Vs Bharat Chandra Raul , 1975 Cr,L.J. 2417(Orissa)
 In the following discussion, the various aspects of white collar crime, Viz, definition, nature, extent, causative and contributive factors and difficulties in the enforcement of laws in the area were discussed. What follows now is a brief discussion relating to some of the more important white collar crimes in India.
 Some of the professions involving technical expertise and skill provide sufficient opportunities for white collar criminality. They include Journalists, Teachers, Doctors, Lawyers, Engineers, Architectures and Publishers.
 1. Journalists:- the following professions of journalism is not escaped from corruption, though journalism is a noble profession an is a means of mass communication media, professional journalists are found involving corruptions like extracting money from the richand influential persons by black mailing them to expose them by publishing their various weaknesses, which if come to light shall cause their downfall or may deteriorate their reputation, or may defame them. The main victims of such journalists are mainly political leaders, public servants etc., involved in various scandals.
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2. Teachers: - Students have faith and respect to the teachers without any kind of controversies. Majority of teachers are decent and law abiding citizens and they are proud of their teaching profession and fully aware of their responsibility towards the students. But there are teachers who are involved in corruption too. Teachers of private schools and collages assuring admission collect huge amount from the rich parents. They also collect money from students by assuring them success through various illegal ways. The teachers of the Government collages earn huge amounts of money apart from their salary through private tuitions, though they are banned from doing so. These dishonest and unscrupulous practices have damaged the standard of education in India to such an extent that it is causing an irreparable loss to the young generation
 3. Doctors: - People have faith and respect for doctors without any kind of controversies, majority of doctors are decent and law abiding citizens, and they are proud of their ethical profession and fully aware at their responsibility to patients.
 But, we sometime heard of unethical story of commission of acts of medical doctors during the course of their professional and legal norms violate professional and legal norms. During their course of profession, the physician can add a lot in to his income by faulty income tax return. But there are also doctors who are also involved in corruptions, including issuance of false medical certificates, helping illegal abortions, secret services to dacoits, by giving expert opinion leading to their acquittal and selling sample drugs and medicines to patients or chemists. Dilatory tactics adopted by the members of this profession in treatment of their patients with a view to extracting huge money from them has become an accepted norm, particularly with those medical men who do not have a good practice or having only a marginal earning.
 3. Lawyers: - white collar criminality among lawyer is believed to be fairly wide spread. The lawyer of good mass who not only advise organised criminals, but play a leading part in promoting and facilitating white collar criminality. It is not surprising that few lawyers often of the highest standard at the Bar, who specialize in corporation and constitutional law have suggested or guided the criminal or quasi-criminal activities of corporations under the way of finance capitalism especially the wholesale white collar crimes of public utility in the past [M V Dhabolkar Vs state of Moharastra (1975) 2.SCC.702]
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The deteriorating standards of legal education and unethical practices resorted to by the members of legal profession to procure clientage are mainly responsible for the degradation of this profession which was once considered to be one of the noblest vocations, the instances of fabricating false evidence, engaging professional witnesses, violating ethical standards of legal profession and dilatory tactics in collusion with the ministerial staff of the courts are some of the common practices which are truly speaking, the white collar crimes qualities often practiced by the legal practitioners.
 Though there is a definite code of conduct for legal profession but it is only an ornamental document. However, this is not to say that all lawyers are corrupt and unethical, quite a large number of them are most sincere and honest in their profession commanding greater respect from all sections of society, perhaps, it is because of the peculiar nature of their profession that the lawyers and advocates have to resort to these tactics in order to survive on the profession which is becoming more and more competitive with the passage of time.
 4. Engineers: - In the Engineering profession under hand dealing with contractors and suppliers, passing of sub-standard works and materials and maintenance of bogus records of work – charged labour are some of the common examples of white collar crime. Scandals of this kind are reported in news papers and magazines almost every day construction of building, roads, canals, dams and bridges with sub-standard material not only endanger public safety but also results into huge los to public exchequer.
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UNIT III
 MEDICAL PRACTICE – A CRIME UNDER WHITE COLLAR CRIME
 Malpractice : - Under medical Science malpractice is the wrongful and improper practice in medicine or absence of reasonable care and skill. Thus also includes the willful or intentional neglect of a patient by a medical practitioner as a result of which the patient may receive bodily injuries, pain or suffering or death. The expression “negligence” includes the acts of both ‘omission’ i.e., not doing a thing required to be done and ‘commission’ i.e., doing a thing which a prudent man under the given circumstances will not do. ‘Negligence’ is actionable both under civil and criminal laws, but where negligence is a essential ingredient of the offence, the negligence to be proved by the prosecution must be culpable or gross and not negligence based upon an error of judgment.
 Syed Akbar vs. State of Karnataka AIR 1979 Sc 1843.
 Criminal Malpractice: - Criminal malpractice occur, when a doctor during the course of management of a case violates the provisions of penal law and subject himself to prosecution by the stated or to a complaint are by the concerned party. The circumstances are: -
 A Doctor is to report all cases of violence coming to his knowledge, in which the commission of criminal acts suspected. If he fails to abide by this provision of the law, he will be liable for punishment under Sec -202 I.P.C.
 A plastic surgeon may alter the features of ridge characteristics of a criminal to erase the identification so that his foot print / full proof identification mark gets obliterated (destroyed) which generally happens in USA and some advanced country amounts to an unlawful act. Cronzales etal, Legal Medicine, Pathology and Toxicology (1954) Appleton century crafts 13C p 917.
 A Doctor, if willfully falsifies a birth or death certificate or prepares a fraudulent affidavit for any purpose or willfully attempts to conceal the nature of a criminal act, is making him liable for criminal proceeding.
 In the event of the death of a patient on account of gross negligence, carelessness or profound ignorance either during administration of anesthesia prescription of medicine or administration of drugs or management of surgery cases, the doctors is liable for persecution against his act of causing death by rash and negligent act under the provisions of section – 304-A, I.P.C. and is punishable with imprisonment of two years/ fine or both.
 4
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If the patient does not die but suffers due to carelessness, negligence and profound ignorance of medical science as evidenced by: a) The prescription of a wrong medicine and its application to the sensitive areas like ears or eyes or as to cause less of vision or hearing capabilities.
 b) Operation on a wrong patient or of a limb/organ not requiring any operation.
 c) Leaving surgical instruments or surgical swabs inside the body, which at times, takes place in cases of abdominal surgery.
 d) Incompetent administration of general anesthesia,. The Doctor’s act amounts to medical malpractice.
 When a Doctor uses his professional skill and capabilities for an illegal act, for instance, causing a criminal abortion and not a therapeutic abortion or any act in relation to an abortion out side the scope of the medical termination of pregnancy Act, 1972, he has indulged in the commission of an act, which is within the mischief of criminal malpractice.
 Medical examination of a female patient without her consent amounts to criminal malpractice and by way of precaution and safety against any charge or allegation of criminal malpractice accruing (resulting) from this type of negligence, the doctor should obtain the consent of the female patient or her guardian under certain circumstances. A male medical practitioner should examine a female patient in the presence of another female, Sec. 18 of the workmen’s compensation Rules, 1924 present’s this.
 Performing a professional duty under the influence of drugs or an intoxicant amount to an act of criminal malpractice.
 Illustrative cases
 1. A registered homeopathic practitioner prescribed the administration of a dose of straomonium to be taken with a leaf of “Dhatura” in consumption of which the patient died. Since ‘Dhature’ leaf is a poisonous substance which does not constitute a part of Homeopathic medicine, its prescription without thoroughly studying its effect was held as amounting to a rash and negligent act punishable under Sec. 304 – A I.P.C.Jaggan Khan vs. State of MP AIR 1965 SC 831,1965 Cr. L J 163
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2. A Kaviraj, who was not a qualified Surgeon, cut the internal piles of a patient by an ordinary knife is conservance of which the patient died of hemorrhage (profuse bleeding).The Kaviraj was convicted under sec.304-A IPC for his rash and negligent act. He pleaded for the benefit of Sec. 88 of the IPC saying that what he did was in good faith and he had obtained the consent of the patient and in the past had performed several operations of same type. His plea was unacceptable to the court. Su Karoo Kaviraj vs. Emperor LLR (1887) Cal.566.
 Civil Malpractice: - The question of civil negligence comes up when:
 A patient or his relative claims compensation through a civil suit against the doctor / hospital for sufferings/injuries/ death consequent upon the act of commission and omission occurring during the course of treatment.
 A Doctor institutes a civil suit for the recovery of his dues from the patient or his relatives who refuse to pay on some pretext or other including professional negligence.
 A charge of professional negligence emerges under the following conditions:I. Duty – where a duty of care and attention exists.
 II. Dereliction: where there is a dereliction of duty derelict= abandoned (failing into ruins)
 III. Direct Causation – When damage or injury has been caused to the patient on account of failure to exercise due care and attention
 IV. Damage – when damage has been caused / claimed for the loss thus sustained.
 It is the presumption of the law that a medical practitioner will use reasonable care and skill in treatment of a patient even if the patient is being treated free or his treatment is being doen ina charitable institution. Failure on the part of a patient to pay services charges or fees will not entitle a doctor or a clinic to treat the patient in a negligent manner.
 A general practitioner is expected to use the average skill and knowledge which any other general Medical Practitioner of similar qualification and stature (greatness) in medical practice is expected to exercise. He cannot be expected to exercise the skill and expertise of a specialist, A honest error of judgement is diagnosis is not negligence. The liability of a medical Practitioner is not unlimited. The standard of care required of him is not an insurer and guarantor of absolute recovery and safety. He cannot be held liable if something goes wrong unless the
 6
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same is due to sheer negligence law requires that there should be exercise of professional skill and knowledge that belongs to the ordinary practitioner
 Ethical Malpratice:Violation of Ethics of medical practice in any form is ethical malpractice.
 No fine is imposed for it but it invokes the condemnation of the professionals in the field. In the event of a complaint, being lodged and facts being proved, the name of the Medical Practitioner will be removed from the rolls of the Medical Registrar. The question of payment of compensation arises only when it is a mixed question of civil liability along with ethical malpractice.
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DENYING THE GUILTY MIND : ACCOUNTING FOR INVOLVMENT IN A WHIT COLLAR CRIME
 UNIT – I
 Introduction: ‘White collar crime’ is a crime committed by persons of respectability and high social status, in course of their occupation. A white collar criminal belongs to upper socio-economic class who violates the criminal law while conducting his professional qualities. Thus misrepresentation through fraudulent advertisements, infringement of patents, copyrights and trade marks etc., are frequently resorted to by manufactures, industrialists and other persons of repute in course of their occupation with a view to earning huge profits.
 Definition: Crime committed by persons of respectability and high social status in course of their occupation. (Sutherland)e.g.: Miss Representation through fraudulent advertisements, infringement of patents, copyrights and trademarks etc, are frequently resorted to by manufactures, industrialists and other persons of repute in course of their occupation with a view to earning huge profits.
 White collar criminality are: fabricated balance sheets and profit and loss accounts of businesses, passing of goods, concealment of defects in the commodity for sale etc., These white collar crimes by their very nature are such that the injury or damage caused as a result of this is so widely diffused in the large body of society that their gravity in regard to individual victim is also negligible. It is probably for this reason that till late these crimes did not attract much attention as they do not carry with them any loss of social status of the offender even if he is caught or detected. White collar crime is more dangerous to society than the ordinary crimes, because the financial loss from burglaries, robberies larcenies etc.. The most dismal aspect of white collar crimes is that there is no effective programme for the enforcement of criminal law against them and the influential persons involved in these crimes are able to resist enforcement of law against white them.
 8
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White-Collar crime represents the offences of businessmen who are in a position to determine the policies and activities of business ( Sir Walter Reckless)Referring to this variety of the upper world crime, Barnes and Teaters quoted Lord Acton who said “Power tends to corrupt and absolute power tends to corrupt absolutely”The fine line between criminal activity and immorality in business or in government is often difficult to discern.
 White collar crime thrives because of public apathy to it. The reasons of public apathy are: Such criminals operate with in the strict letter of the law and exploit the
 credibility of their victims. The legal battles involved are dragged out for years in the court, with the
 result the gravity of the offence is completely lost in the oblivion. The impact of white collar crime is so much diffused in the community
 that the individual victims are only marginally affected by it, and therefore, they conveniently forget all about it.
 The members of the community themselves contribute to the commission of various white-collar crimes willingly or un-willingly. For instance, illegal gratification to public servants to get the work done quickly, black marketing in times of scarcity, evasive price violations, rent – ceiling violations etc.
 The contributing Factors for white-collar crimes:1. The economic and industrial growth through out the world has been the
 most potential cause of increasing in the White-Collar crimes.2. The changing socio – economic scenario of the society coupled with
 increase in wealth and prosperity has furnished opportunities for white-collar crime.
 3. Twenty-ninth report of Law Commission observed that the modern scientific and technological developments and monopolistic trends in business world have led to enormous increase in white-collar crimes
 4. The contravention of regulatory measures gives rise to white-collar criminality( to ushered welfare activities that necessitated regulatory measures on the port of the government to control means of production and distribution so as to sub serve the common good)
 5. Marshal B Clinard – the competitive business community which tries to oust their rival competitors in order to earn huge profits is the root cause of white-collar crime.
 9
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6. The white-collar criminals are enjoying relatively high socio-economical status. They belong to an influential group which is powerful enough to handle their occupation tactfully and persons affected thereby hardly know that they are being victimized.
 7. Criminal law administrators and Judges being members of upper strata of the society, are generally sympathetic towards white – collar criminals while dealing with them
 White – collar Crime in India:
 India is equally in the grip of white collar criminality. The reason for enormous increase in white collar crime in recent decades is to be found in the fast developing economy and industrial growth of this developing country. The Santhnam Committee Report in its findings gave a vivid picture of white collar crimes committed by persons of respectability such as businessmen, industrialists, contractors and suppliers as also the corrupt public officials. Highlighting the magnitude of white collar crime in India, the Commission on ‘Prevention of Corruption’ in its report observed:
 “The advance of technological and scientific development is contributing to the emergence of ‘mass society’ with a large rank of file and an small controlling elite, encouraging the growth of monopolies, the rise of a managerial class and intricate institutional mechanism. Strict adherence to high standard of ethical behavior is necessary for the even and honest functioning of the new social, political and economic processes. The inability of all sections of society to appreciate this need in full results in the emergence and growth of white-collar and economic crimes, renders enforcement of the laws, them selves not sufficiently deterrent, more –difficult. Tax evasion and avoidance, share-pushing, malpractices in the share market and administration of companies, monopolistic control, usury under-invoicing or over-invoicing, hoarding, profiteering, substandard performance of contracts of constructions and supply, evasion of economic laws, bribery and corruption, election offences and malpractices and some examples of which collar crime The commission broadly classified white collar and socio-economic crimes into eight categories and suggested insertion of a new chapter on white collar crimes in the IPC.
 The unprecedented growth of a new variety of computer dominated the modern white collar crimes which are widely known as cyber crimes. These crimes have become a matter of global concern and challenge for the law enforcement agencies in the new millennium. Cyber – criminal’s have an advantage of using computer technology to inflict damage with out the risk of being apprehended or caught. The areas affected by cyber-crimes are banking and financial institutions, energy and telecommunication services, transportation business, industries etc
 Trade and business:
 10
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The white – collar crimes which are common to Indian trade and business world are hoarding, profiteering and black marketing. Violation of foreign exchange regulations and import and export laws are frequently resorted to for the sake of huge profits. That apart, adulteration of foodstuffs, edibles and drugs which causes irreparable danger to public health is yet another white – collar crime common in India. The Law Commission of India has suggested drastic measures against such offenders. In the commission’s observation the tedious prosecution process involved in the trail of such cases frustrates the cause of justice and often results into unjustified acquittal due to defective report of the analyst or delay in examination of samples or lack of legal expertise etc.
 Tax – evasionComplexity of tax laws in India has provided sufficient scope for the tax-payers to
 evade taxes. The evasion is more common with influential categories of persons such as trades, businessmen, lawyers, doctors, engineers, contractors etc. The main difficulty posed before the Income Tax Department is to know the real and exact income of these professionals. It is often alleged that the actual tax paid by these persons is only a fraction of their income and rest of the money goes into circulation as ‘black money’. Despite frequent modifications in the tax-laws of the country the menace of tax-evasion continues unabated and it is causing considerable loss to Government revenue.
 The Supreme Court in its majority decision in R K Garg v. Union of India (1981) 133 ITR 239 upholding the validity of the Special Bearer Bonds (immunities and Exemption) Act.1981, observed that the Act was not intended to encourage tax evasion in future and condone such evasion committed in past but the real object of the Act was to launch a nation –wide search to unearth undisclosed wealth by encouraging small incentive to those who declare their undisclosed cash. The main intention was to unearth ‘black money’ so as to prevent further loss of government revenues.
 It may be pointed out that the problem of generation of black money (unaccounted money) and its proliferation is not new .The Government of India has formulated voluntary disclosure schemes to unearth the black money specially to be used for certain social objectives. But the the results of these schemes have not been encouraging. The main reason for unsatisfactory response to these schemes seems to be that tax payers do not want to be identified as having evaded the tax in the past and the fear of re-opening of their past assessment and facing roving enquires also dissuade them from resorting to these schemes. It is significant to note in this context that what constitutes crime is ‘tax evasion’ and note the ‘tax avoidance’ .Though both these terms appear to be synonymous, there a fine distinction between the two .while the former implies non-payment of tax due to paid, the latter signifies arranging the spread over of one’s income in such a way that is does not incur tax liability legally and lawfully.
 11
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It may be stated that the government has introduced various regulatory legislations such as the essential commodities Act,1955,the Industrial (development and regulation ) Act 1951,the Imports and Exports(control) act 1947,the Foreign Exchange(Regulation) Act,1974,Companies Act,1956,as amended from time to time, the branch of which results in white collar criminality ‘A large majority of white collar crimes are, however, operating within the letter and spirit of the law and, therefore do not call for legal action
 White Collar Crime in certain Professions
 The professions which have opportunities to white collar criminality are, medical profession, engineering, legal practice, private educational etc.
 Medical profession White collar crimes which are commonly committed by persons belonging to medical profession include issuance of false medical certificates, helping illegal abortions, secret service to dacoits by giving expert opinion leading to there acquittal and selling sample-drugs and medicines to patients or chemists Dilatory tactics adopted by the members of this profession in treatment of there patients with a view to extracting hung sums from them has become an accepted norm, particularly with those medical men who do not have a good practice or have only a marginal earning. The persons employed in essential services of the government or other undertaking are often confronted with the problem of getting leave due to shortage of staff. They, therefore, procure medical certificate regarding their false sickness and produce it to the department to justify their absence from duty. In return, they have to pay certain amount to the concerned medical staff. Thus, though a white collar crime, this tactics has proved a boon and a workable alternative to employees who have difficulty in obtaining leave from the employers. Fake and misleading advertising is yet another area in which the white collar criminals operate. They make illegal and misleading claims of medical cure through advertisements in news papers, magazines, radio and television thus adding to human misery. Many patent medicines are not only worthless but harmful. Similar advertisements for cosmetics and adulterated food are also widespread in practice which is injurious to public health. These persons may not break the letter of the law but, by violating its spirit, they commit crimes which are not only anti-social, but also injurious to public health.
 Engineering:
 12
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In the engineering profession underhand dealings with contractors and suppliers, passing of sub-standard works and materials and maintenance of bogus records of work-charged labour are some of the common examples of white collar crime. Scandals of this kind are reported in newspapers and magazines almost every day. Construction of buildings, roads, canals, dams and bridges with sub-standard material not only endangers public safety but also results into huge loss to public exchequer.
 Legal Profession:
 In India the lawyer’s profession is not looked with much respect these days. There are two obvious reasons for this. The deteriorating standards of legal education and unethical practices resorted to by the members of legal profession to procure clientage are mainly responsible for the degradation of this profession which was once considered to be one of the noblest vocations. The instances of fabricating false evidence, engaging professional witnesses, violating ethical standards of legal profession and dilatory tactics in collusion with the ministerial staff of the courts are same of the common practices which are, truly speaking, the white collar crimes quite often practiced by the legal practitioners. Generally, professional crooks and criminal gangs have their own trusted lawyer who can be depended upon to arrange things and keep himself ready with bail bond or habeas corpus writ to avoid arrest of the gangster. If the members of the gang are arrested, the lawyer has to find out ways and means to arrange or ‘fix’ their release. There are criminal lawyers who arrange professional alibis, cooked witnesses in close liaison with the police for defending the gangsters. Though there is a definite code of conduct for legal professions but it is only an ornamental document. However, these not to say that all lawyers are corrupt and unethical. Quite a large number of them are not most sincere and honest in their profession commanding great respect from all sections of society. Perhaps, it is because of the peculiar nature of their profession that the lawyers and advocates have to resort to these tactics in order to survive in the profession which is becoming more and more competitive with the passage of time.
 Educational Institutions Yet another field where white collar criminals operate with impunity are the privately run educational institutions in this country. The governing bodies of these institutions manage to secure large sums by way of government grants or financial aid by submitting fictitious and fake details about their institutions. The teachers and other staff
 13
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working in these institutions receive a meager salary far less than what they actually sign for, thus allowing a big margin for the management to grab huge amount in this illegal manner. The Victimised teachers can hardly afford to complain about this exploitation to high ups because of the fear of being thrown out of job. They are, therefore, compelled to compromise with the situation. Although the Government has introduced the scheme of treasury-payments for teachers of private institutions, but the problem still persists in one form or the other. That apart, fake and bogus enrolment of students who are residing far away from the place of location of these institutions is yet another source of illegal earning for them. They charge huge amounts byway of donations or capitation fees from such needy students. Even rackets operate in these institutions for procuring students to appear in different examinations on the basis of manipulated eligibility certificates or domicile certificates in return for huge sums. These dishonest and unscrupulous practices have damaged the standard of education in India to such an extent that it is causing an irreparable loss to the younger generation.
 More often than not, these privately managed educational institutions as also those imparting some professional education enjoy the patronage of some influential politicians and many of the institutions are even owned by them. Many such instructions are virtually non-existent and are functioning as commercial shops, enabling the students to get degrees on payment of huge sums in blatant violation of the Government rules, regulations and norms. The magnitude of this white collar criminality has adversely affected the standard of education in most states, and therefore, the problem needs to be tackled through stringent statutory measures.
 White Collar Crime in Business Deals:White–Collar crimes are also rampant in business world. There have always been
 instances of violation of trust. Sutherland made a careful study of a number of large corporations and business houses and found that they were involved in illegal contract, combinations or conspiracies in restraint of trade, misrepresentation in advertising, infringements against copyrights and trade marks, unfair labour practices, bribing public officials and son. The public hardly knows the trickery of business criminals as they treat it as not too important for their purpose.
 Sutherland attributed the highest degree of criminality to business world which includes traders, businessmen and industrialists. It has been held that “business communities in India or large and small merchants are basically dishonest bunch of crooks…. Nowhere in the world do businessmen get rich so quickly as they do in India”.
 The report of the monopolies inquiry Commission expressed great concern about the chronic problem of hoarding, profiteering and black marketing of essential commodities by traders in India. In time of shortage and scarcity of consumer commodities, the traders withdraw the stock and subsequently dispose it of at exorbitant prices.
 14
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The Santhanam Committee Report on Prevention of Corruption, observed that Indian business men build up secret hoards of foreign exchange abroad through under-invoicing of exports and over-invoicing of imports violating the Import & exports Laws and Foreign Exchange Regulations.
 Although bribery is an offence under the Prevention of Corruption Act, 1988 and both, bribe-taker as well as the bribe-giver are equally punishable, but commercial agents and public officials indulge in illegal gratification for their personal gain and the legal restraints provided for the purpose are hardly adequate to cure this menace.[R S NAYAK v A R Antuley, AIR 1984 SC 684; P V Narasimha Rao v State, AIR 1998 SC 2001] It may, however, be pointed out that all bribery cases are not necessarily white collar crimes because white collar criminality is confined to only those illegal activities which the persons of prestigious group, high social status commit in course of their legitimate business or occupation for financial gain.
 Adulteration of edible food stuffs is also frequently committed by businessmen, which is injurious to public health. The sale and production of spurious drugs and sub-standard medicines by manufacturers is yet another white-collar crime which enables businessmen to earn huge illegal profits. (Pharmaceutical Inquiry Committee Report) The evil has become so widespread and persistent that it is difficult to get even air, water and light unpolluted, the constant rise in price and cost of living has made the consumers cost-conscious. The unscrupulous traders take undue advantage of the situation and provide adulterated articles of food drinks or drugs etc. at a cheaper rate and earn huge profits [bibliography K D GAUR 2003]. They do not hesitate to add poisonous constituents to articles of food and drinks which are injurious to health. A number of deaths are reported every year due to consumption of spurious liquor or food poisoning.
 Some of the common adulterants used in various edibles and articles of food stuffs are: -
 Injurious colours such as sacrol, succarin etc. in preparation of ice-cream and kulfi;
 Addition of blotting paper or soapstone in panir; Geru, ratanjot and powdered husk or rice or bran in powdered chilies and spices; Coal-tar in batasha and other sweets; Horse-dung, powdered bran etc. in dhania.
 There are only a few examples of adulteration in food and drinks. Despite stringent, provisions in IPC, Adulteration Act, Drugs Act and Opium Act, the menace of adulteration still subsists and laws have failed to eradicate this evil.
 White-Collar crimes also operate in insurance business where both the insured as well as insurer earn considerable profit by making false and fabricated claims. Instances are not wanting when intentional house-burning, automobile destruction and even
 15
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murders are planned by the persons of respectable community i8n order to make good fortunes from the manipulated insurance claims.
 Computer Related White-Collar CrimesThe latest developments in information technology and electronic media especially
 during 1990’s have given rise to a new variety of computer related white collar crime which is commonly called cyber-crimes. The widespread growth of these crimes has become matter of global concern and a challenge for the law enforcement agencies in the new millennium. Because of the peculiar nature of these crimes, they can be committed anonymously and far away from the victim without being, physically present there. Further, cyber criminals have a major advantage; they can use computer technology to inflict damage without the risk of being caught. The cyber crimes cover a wide range of illegal computer-related activities, which include offences such as, theft of communication services, industrial espionage, dissemination of pornography and sexy offensive material in cyber-space, electronic money laundering and tax evasion, electronic vandalism, terrorism and extortion,Telemarketing frauds, illegal interception of telecommunication etc.
 In fact, there is a cyber-crime wave in the 21st century. Presently viruses are the most common problems which are causing serious damage to computer system. Most viruses just replicate themselves, but many also cause damage, there are now more than 5000 different strains of viruses across the globe. For instance, ‘Love Bug’ virus of May-2000 caused severe damage to working internet sites. So also the virus recently developed by Pakistan has defaced the Indian web-site.
 Besides virus, there are some common cyber offences which are directed against computer systems, networks or data. Notable among them are: -
 1. Pheakering:- It is a way to circumvent the billing mechanism of telephones allowing anyone to call anywhere in the world literally without any cost.
 2. Internet frauds: Cyber space now provides a wide variety of investment opportunities opening new areas for deceit or fraud. Electronic funds transfer systems have begun to proliferate. Hence there is risk of transactions being intercepted or diverted. Now-a-days valid credit card numbers can be intercepted electronically as well a physically and the digital information stored on a card can be counterfeited. Section 74 of the Copyright Act makes the offence punishable with imprisonment up to two year or with fine which may extend to one lakh rupees.
 3. Hackers: -Hacker is one who enjoys exploiting the details of programmable systems and knows how to street their capacity, computer system is punishable with imprisonment up to there years and fine which may extend to two lakh rupees as per section 66 of the copyright Act.
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4. Stalking:-In stalking, persistent messages are sent to unwilling recipients thus causing them annoyance, worry and mental torture. Sending of unsolicited e-mail or spamming is an infringement of right of privacy.
 5. E-mail security invasion:-It means to encrypt the e-mail and make it private and non-viewable to others. Section 72 provides punishment for this offence.
 6. Money Laundering:-It is a kind of cyber crime in which money is illegally down loaded transit.
 The magnitude of the offence is indicated by the table given below.7. Data Diddling:-It means changing or erasing of data in subtle ways which makes
 it difficult to put the data back or be certain of its accuracy.
 It may be stated that just the legitimate organizations in the private or public sector rely upon information systems for communication or record keeping so too the cyber criminal organizations carry on their illegal activities by enhanced cyber space technology. Commenting on this Eric Ellen, one of the officials of the international chamber of commerce (ICC) has predicted that information technology is not only reshaping the mode of corporate functioning and emerging new business strategies but it is dramatically increasing the number of potential cyber criminals. According to him, there is bound to be simultaneous increase in the incidence of cyber-crimes with the new internet sites and users which currently totals around 35 millions world wide.
 White collar crime distinguished from traditional crime:
 It must be noted that white collar criminality has a close affinity to the attitudes and values of culture in a particular society. This is evident from the fact that white collar criminals are intelligent, stable, and successful and men of high social status as compared with the ordinary criminals. They are foresighted persons belonging to the prestigious group of society. White collar crimes which are committed in commercial world are indirect, anonymous, impersonal and difficult to detect. As against this, ordinary criminals commit crimes which are direct and involve physical action such as beating, removal of property or use of force, etc. which can be easily identified and detected. It is often said that ordinary crimes which are otherwise called ‘blue collar crimes’ are more common with the under-privileged class while the white collar crimes are committed by the members of privileged group who belong to upper strata of society. Edwin Sutherland, however, suggests that status alone is not determinant of white collar or blue collar crime. This is evident from the fact that even the most privileged and prestige persons may commit heinous crime such as assault, murder, rape or kidnapping for which they can be severely punished, while on the other hand, most under-privileged persons may be involved in a white collar crime like tax evasion, corruption or misrepresentation which may not be looked as serious offence. This however, does not mean that white
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collar crimes are petty offences because they do not carry major punishment. Undoubtedly, the penologist hitherto confined their attention to prevention of ordinary predatory crimes but the recent penal programme sufficiently indicate that emphasis has now shifted to suppression of white collar criminality with equal vigor and strength. The amendments introduced in the Indian Companies Act in 2000, Monopolies and Restrictive Trade Practices Act, in 1992, Insurance and Banking laws, the appointment of Lokpal, Lokayukta and tightening of governmental control over private business groups sufficiently reflect upon the Government’s determination to suppress white collar criminality in India There is much resemblance between white collar and the blue-collar crime. Both owe their origin to common low and are adaptations of principles of theft, fraud etc. to modern socio-economic institutions and in fact there is no basic difference between the two. The only peculiarity of white collar crime is that it is committed by the persons of relatively high status of society. The criminal content in both the types is more or less common. It must, however, be noted that mens rea or guilty mind is an essential ingredient of every blue collar crime but many statutes dealing with white collar crime do not require mens rea in strict sense of the term. The doctrine of constructive mens- rea applies in such cases. It must be stated that besides being a social problem, white collar crime is also a legal problem. As e. E. H. Sutherland rightly puts it, no distinction in terms of status, occupational activity, attitude or gravity of consequences can separate white collar crime from those of traditional crime. The only distinguishing feature of this type of crime is the temptation for considerable material gain with little or no less of status. This again, gives a misleading impression that the executive and judicial authorities who are concerned with the prevention of crime react favorable to the upper and middle class society and dispose of white collar criminals with mere censure or admonition while other criminals are subjected to severe penal sanctions under the law without being given any pre-warning. But that the reason for this soft attitude of law-makers and prosecutors towards white collars criminals is perhaps the letter’s closer contacts with agencies of social control on account of their social status and privileged position. More often than not, these criminals are friendly with the top ranking public officials. That apart, impact of white collar crime is so widely diffused in a large number of people that is does not aggravate the feelings of one single individual. Therefore, the public cry against white collar criminality is far less than for the predatory crimes. Commenting on the preponderance of white collar crime in the modern time Edwin Sutherland rightly comments that, “social disorganization on account of individualistic policies and competitive economy are the root causes for this type of criminality”. It is rather a reflection on society’s attitude towards different types of crimes and the accepted values of its culture.
 18

Page 19
						

The financial cost white collar crime is probably several times greater than that of all the crimes taken together. In a recent study it has been concluded that the financial loss to society from white collar crime is far greater than the financial loss from the predatory crimes committed by persons of lower socio-economic status. It has been further concluded that the average loss per burglary is less than ten thousand rupees and a burglary which yields as much as one lakh of rupees is exceedingly rare. On the other hand, there may be several corers rupees embezzlements reported in one year. Notable, these embezzlements are nothing as compared with the large scale crimes committed by corporations, investment trusts and public utility concerns. It can, therefore, be inferred that white collar criminals violate trust and create distrust which lowers social morale and results into social disorganization to a large extent while other crimes produce relatively little effect on social institutions. By way of generalization it may be stated that like other criminal behavior, white collar criminality can best be explained through the process of differential association. It is a generic explanation for both white collars as also the blue collar criminality. Those who become white collar criminals generally start their career in good neighborhoods and good homes, well educated with some idealism and get into peculiar business situations in which criminality is practically a routine way of life. Another explanation for white collar criminality is to be found in the process of social disorganization in the community
 Remedial Measures In a country like India where large scale starvation; mass illiteracy and ignorance affect the life of the people, white collar crimes are bound to multiply in large proportion . control of these crimes is a crucial problems for criminal justice administration in this country. However, some of the remedial measures for combating white collar criminality may be stated as follows:--
 1. Creating public awareness against these crimes through the media of press, platform and other audio-visual aids. Intensive legal literacy programme may perhaps help in reducing the incidence of white collar criminality to a considerable extent.
 2. Special tribunals should be constituted with power to award sentence of imprisonment up to ten years for white collar criminals.
 3. Stringent regulatory laws and drastic punishment for white collar criminals may help in reducing these crimes. Even legislations with retrospective operation may be justified for this purpose. Dr. Radhakrishnan, the second President of India, in this context once observed :
 “the practitioner of this evil (i.e. white collar and socio-economic crimes) the hoarders, the profiteers, the black marketers, and speculators are the worst enemies of our country. They have to be dealt with sternly,
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however well placed, important and influential they may be, if we acquiesce in wrong-doing, people will lose faith in us.”
 The penalty for white collar crime which are a potential risk to human lives may even be extended to the imprisonment for life or even to death if the circumstances so demand.
 4. A separate chapter on white collar crimes and socio-economic crimes should be incorporated in the Indian Penal Code by amending the Code so that white collar criminals who are convicted by the court do not escape punishment because of their high social status.
 5. White collar offenders should be dealt with sternly by prescribing stiffer punishments keeping in view the gravity of injury caused to society because of these crimes. The Supreme Court , in M H Haskot v. State of Maharashtra, in this context observed, “ soft sentencing justice is gross injustice where many innocents are the potential victims”
 6. There is an urgent need for a National Crime Commission which may squarely tackle the problem of crime and criminality in all its facets (one of the many side of a cut-stone or jewel).
 7. Above all, Public vigilance seems to be the cornerstone of anti white collar crime strategy. Unless white collar crimes become abhorrent to public mind, it will not be possible to contain this growing menace (to threaten). In order to attain this objective, there is need for strengthening of morals particularly, in the higher strata and among the public services. It is further necessary to evolve sound group-norms and service ethics based on the twin concepts of absolute honest and integrity for the sake of national welfare. This is possible through character building at grass-root level and inculcating a sense of real concern for the nation among youngsters so that they are prepared and trained for an upright living when they enter the public life.
 Finally, it must be stated that a developing country like India where population is fast escalating, economic offences are increasing by leaps and bound besides the traditional crimes. These are mostly associated with middle and upper class of society and have added new chapter to criminal jurisprudence. To a great extent, they are an outcome of industrial and commercial developments and progress of science and new technology. With wealth
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The Sarbanes-Oxley Act
 The most significant piece of legislation ever to use the term “white Collar Crime” is the Sarbanes-Oxley Act. The Act was passed amidst a sense of urgency. One might even say panic that surrounded a string of spectacular corporate crime scandals that came to light during 2001 and 2002, involving firms such as WorldCom, Adelphia, Tyco, Arthur Andersen, and most infamously, Enron. The statute enacts a multi-pronged approach to the prevention and punishment of white collar criminality. It creates a variety of new offenses, imposes stiffer penalties for existing offenses, requires companies to have audit committees, creates a board to regulate auditors, imposes new duties on CEOs and CFOS, makes it easier to file class actions against corporations and directors, imposes actions against corporations and directors, imposes new regulatory compliance requirements, and expands the authority of the SEC over corporate governance matters.
 Title IX of the Act, which has five substantive sections is entitled “White-collar Crime Penalty Enhancements”. Sections 8902,903 and 904 increase the penalties for attempt and conspiracy, mail and wire fraud and violation of Section 501 of ERISA, respectively. Section 906 makes it a crime for CEOs and CFOs to fail to submit certain financial statements required by the Securities Exchange Act of 1934. Section 905, entitled “Amendment to sentencing Guidelines Relating to Certain White-Collar Offenses,’ is the provision that is of particular relevance here.
 Legal Education and ScholarshipWithin the last generation, white collar crime has developed into a standard subject
 in the curriculum of most American Law schools. There are now at least four major case books, two hornbooks, an anthology, an annual student-edited law review survey, and scores of law school courses expressly devoted to the subject. Indeed, white collar, federal, business, and environmental crime are among the most rapidly proliferating subjects in the curricula of American law schools.
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